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ABSTRACT:

The concepts of globalization and one village used to refer to the
world in which we live today are based on openness to others in all fields.
Language is the most widely used tool that man relies on to achieve that
openness through expressing his ideas and communicating with others. The
need of the age for translation has widely emerged because of its great role
in achieving that expression or communication. Translation played the most
prominent role in all fields to achieve that openness and communication
with others. The importance of legal translation has increased in our world
today because of its great importance in the transmission of laws,
legislation and official documents that require high skill and great accuracy
in translating them, not only for linguists but also for the men of law to
achieve the basic objectives of that communication and openness. Legal
translation requires great professionalism and accurate knowledge of the
field from which we are translating, as the difference in translation or its
inaccuracy has unimaginable consequences.

Marriage contracts are considered one of the noblest human contracts
concluded between two parties, and the Holy Qur’an called it a “thick pact”
because of its importance and sacred status. Given the importance of this
document, this study presents one of the problems that lead to the literal
translation that may be adopted by the Jannat Iraq College if there are no
specializations and specialized advisory offices for this purpose, whether
for law students or local courts and individuals with contracts who migrate
or travel outside the country by relying on this type of translation.
Consequently, they incur financial losses in addition to the difficulty of
travel and immigration, and waste of time and effort. This study aims to
shed light on the translation of legal contracts such as marriage contracts, to
show the common errors in them, to give enough space to translate
contracts in the academic curricula so that law students can know the
correct and appropriate translation and its difference between countries,
improve the translation reality and provide translators with high
qualifications in legal translation. And then develop possible solutions and
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proposals that would raise the level of performance of Iragi Jannat Civil
College, in line with its mission, goals and vision.
Keywords: globalization, language, legal translation, laws, legislation,
documents.
Introduction

Translation, in general, is considered a bridge between the
languages of countries with their different cultures and civilizations, as it is
a means of opening up different societies among themselves to increase
knowledge, traditions, cultural tendencies and scientific developments. One
of the specializations of translation is legal translation, as it is characterized
by a social and legal nature at the same time. In addition, it is considered a
bridge between the legists and litigants, as it links the individual and foreign
institutions such as embassies and foreign companies. A legal translator
must be knowledgeable, fully qualified, and understands the legal concepts
related to translation contracts, regulations, laws and all knowledge related
to legal issues. As the mistake in translating the issue, may lose the
individual his/her rights or lead to an intolerance of duties, especially if the
content of the documents is not understood or translated contracts.
Therefore, legal translation is considered a cornerstone in understanding the
legislative texts, and this study came to put those legislative texts in their
proper context when translating them. It has taken marriage contracts as a
model for it as it is one of the most important legal texts whose translation
requires a lot of craftsmanship and scientific accuracy.
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The consolidation of the foundations of cooperation between
the law departments in Iragi universities, state institutions, the public sector,
and the private sector and civil society organizations is among the most
important goals that these universities seek to provide scientific and
technical advice to these institutions in the public and private sectors. In
order to provide optimal scientific and technical advice to institutions in the
public and private sectors, the law departments need great care and great
attention to the issue of legal translation to establish optimal foundations for

cooperation with state institutions, the public sector, the private sector and
civil society organizations.
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Marriage Contracts

Marriage contracts are considered one of the finest and noble human
contracts concluded between two parties. The Holy Qur’an called it "a
rough covenant™" because of its importance and sacred status. In order for
the contract to be valid, the publicity condition must be fulfilled. Marriage
contracts are among the most popular translations, due to the need of
individuals, especially Arabs who live outside their countries, and they are
required to contract a marriage translated into the English language. The
marriage contract may be used when promoting applications for residence
in foreign countries, visas and immigration. Moreover, Arabs outside their
countries need a translated marriage contract when they marry foreigners,

as it requires the marriage contract and its registration, and these are legal
procedures that are universally applied.
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The most Common Expressions in Marriage Contracts

Among the most common and permanent expressions that do not
change in marriage contracts,(See the Appendix) for example Alimony,
Guardian, Minor/ Major of Age, Dowry, Eligibility, Delegated Proxy,
Lineage, descent, Bridegroom/ Bride, Marriage Registrar, Virgin, Spouses,

Marriage/ Customary/ Temporary Marriage, Kind Treatment, Maturity,
Notarize (Publicize) Marriage, Legalize Marriage.
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Objectives of the Study

1. Highlighting the translation of legal contracts, such as marriage contracts
and the most common errors in these contracts.
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2. Giving enough space to translate contracts in academic courses so that
law students can know their actual and appropriate translation and the
differences between countries.
3. Upgrading the translation reality and providing highly qualified
translators in legal translation.
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The Study Problem

Since the societies of different countries began to open up to each
other, especially Arab societies with other European ones, the need for legal
translation has emerged, especially the translation of contracts. One of these
contracts is the marriage contract. The need to translate these contracts
increases due to travel factors outside the country motivated by
immigration, studies, or to activate a specific activity within the framework
of trade or commerce. In addition to the sake of investment, and here
appears the urgent need for these required contracts within the legal or
judicial procedures promoted by individuals. It has been observed that when
students study translation in universities within the curricular curriculum,
they do not give enough space for legal translation, and there may not be
much opportunity for them to become familiar with many legal terms due to

their large number, as well as the lack of sufficient time to shed light on all
translation specialities.
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All these matters might lead to the possibility of students falling into
the literal translation trap because they were not previously familiar with
such legal terms and were not able to identify the legal translation
mechanism and the nature of the context in it. An additional fact is that they
do not have experience with cultural differences between countries and
there may be vocabularies common in Arabic that are not used in foreign
societies, and so they need clarification so that the intended meaning of the
recipient is not misunderstood, confused or unambiguous.

Hence, the importance of the current study comes. It diagnoses
translation errors of the most common expressions in the content of
marriage contracts and presenting the most important proposals to
overcome this problem by students, as well as developing a mechanism that
qualifies students trained in translation to be familiar with the most
common expressions in the content of contracts in general and marriage
contracts in particular. For this reason, this study was launched to improve
the translation reality and to provide highly qualified translators in legal
translation.
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The Study Importance

It is worth noting that the current study falls within the needs of the
new renaissance that our country is going through in general and our
governorate in particular, as it deals with a topic at a time when the country
Is going through signs of openness to the periphery of foreign investment
and international trade, which requires the presence of intermediaries who
carry out the task of translating contracts with legal formulas. Of course,
including marriage contracts as one of the required documents, and thus the
value of legal translation will be promoted and enhanced within the near
future horizons. Also, this study is considered a scientific addition that
opens the horizon of research dealing with translation issues at the core of
all legal related issues, considering that legal translation is an existing
speciality in its own right. The importance of the current study also lies in
the fact that it offers proposals and solutions to problems that contribute to
establishing legal translation according to methodological and academic
considerations.

Although few studies and researches indicate that the translation of
legal issues, its problems are summarized in the issues of legal terminology
and the issue of legal discourse that includes both the legal and general
languages. Among these studies, Mongin (2002) indicates "how to translate
legal texts used injustice and legal procedures.” She also added, " Literal
translation is one of the methods considered by the legal researcher to be
the most reliable’’. Whereas, Sarsvik discussed in her book that there is a
void in the science of translation and has raised flaws in it, criticizing some
theorists who try to apply general theories in translation in matters of a legal
nature, not paying attention to the specificity of legal translation derived
from the law.

On the other hand, legal jurists consider legal translation is a matter
of terminology, nothing more, and Sarsvik is one of those who reject the
idea that legal translation is a matter of languages and it is subject to a
mechanism in the way it is translated, according to Schleiermacher. As for
Sarsvik, “the basic unit in legal translation is the text and not the word. The
legal translation should take into account legal considerations without
removing from their perspective the concerns of the general theory of
translation, such as the modularity of texts and the communicative
functionality of the legal text and its classifications”. Text. In the sense that
legal translation takes place according to the genius of the target language,
its legal culture, and the editing techniques of parallel texts, and thus it is
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freed from the idea of revering the legal text that the jurists have always
adopted.
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Obstacles of Translating Legal Contracts

In the minds of every person intending to dive into legal translation
IS a question about the obstacles to this translation because of its great role
in translating papers and documents. Moreover, it must be within
internationally recognized frameworks, where s/he must be accurate in the
translation, and that mistakes in it are unacceptable. So, this may expose the

translated document to complete rejection; hence, the translator must be
familiar with all legal terms for the translation to be correct and proper.
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Mechanisms of Legal Translation and Translation of Marriage
Contracts

Legal translation has mechanisms and rules that are the methods that
must be followed to obtain an accurate and correct translation. The Center
for Multidisciplinary Research and Studies mentioned in an article written
by the writer Al-Suleiman Abdurrahman (2021) in an attempt to enhance
the perforation of multidisciplinary scientific research in society, including
the following:
1.Functional equivalence:

Functional equivalence is taking into account the communicative
values of the text, that is, the extent of the benefit that this original text will
provide and its effect on society and the context in which the expressions of
the terms of the original text result, and whether these values equivalent
between the two languages or not. For example, the word (minor) is
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circulated in many texts and topics, but it varies and differs in its social
values. It reduces the sentence on the criminal. As for its inclusion in the
marriage contract document, it is possible to annul the marriage because the
girl has not reached the legal age that qualifies her for marriage.
2.Lexical or verbal equivalence

It is known that the system followed in the marriage contract in
Western countries differs from the system in Arab countries, so the
translation is difficult and must be accurate fully. As the word (minor) may
be difficult to translate according to the communicative values, as there is
no equivalence in the system between the two languages. Therefore, the
translator may resort to this type of technique and translate the term in the
first language with its equivalent in the second language, where this method
is the easiest to convey the original meaning in the absence of mechanism
No. 1 mentioned above.
3. Explanation in the text: This method may be suitable for the absence of
Mechanism No. 1 and when Mechanism No. 2 fails, this method provides
for translation according to the legal system and cultures, but what this
method announces may not be an appropriate mechanism for translating
marriage contracts, because the marriage contract does not bear
explanations. For example, the term (Ma’thoon), in the absence of an
equivalent word, it is translated into English using two abbreviated words
of the type adjective + marriage register without providing an explanation
that the (Ma’thoon) is the person who authenticates the contract of marriage
and divorce and ratifies the marriage and returns.
4. Omission: This method is considered undesirable, as it works to cancel
some terms from the original text. As it is known about marriage contracts,
as it is mentioned in the Holy Qur’an that it is a thick pact between two
parties and that it has a sacred status, so it is not possible to delete or cancel
any of its terms when translating it.
5. Transliteration: When the translator is unable to translate some terms
and when he has exhausted all the aforementioned techniques, he resorts to
translating by way of transliteration. This method is used so that the original
text does not lose its connotation and meaning if it is translated into the
second language. Where the letter is represented by its equivalent in the
second language, a literal translation takes place in this method, which is
similar to writing names, for example, the word(sS_) is translated into
Zakat / Zakah. The sounds that can be represented by more than one letter,
and there is a problem in how to represent them are (saad =, ,Ta’ & Dha’
L A’een g, Ghain g, Sheen 4 Haa £, Ka’ #Thaal 4Ta’ <). The
researchers notice that there are some terms in marriage contracts that need
to be translated by transliteration, for example ( Bakr) as it does not bear an
explanation and the communicative values often differ, i.e. there is no
functional equivalence, and translating the word with the corresponding
word may lose its meaning. However, clarification of the meaning of the
word remains important, so the translator needs to search in each
mechanism to find what fits such a word, as it is clear in the mechanism of
localizing the translation.
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6. Neologism: It is no secret to everyone that each country has its law and
system, which inevitably differs from the law and system of another
language. When legal translation, the translator will inevitably face this
difference, as the absence of functional equivalence will make it difficult
for the translator to find lexical and verbal equivalence. As we have said,
the transliteration and explanation methods may not be applied when the
marriage contract is the translated legal document, so the translator may
resort to developing a new term. We take an example of this by adding the
word marriage to most of the vocabularies in marriage contracts, to reach
the original meaning of the marriage register. Also, the researchers believe
that there are words in marriage contracts that should have not been
translated by a lexical or verbal equivalence manner, such as the word
(Ma’thoon) since it does not convey the original meaning. Instead, the word
register conveys the original meaning of this word and the communicative
values that are common to the two language systems, so we understand that
the word (Ma’thoon) is the person who documents the marriage contract.
6. Translation localization: In order for the translation to be effective and
understandable and to express the communicative values of what the
vocabulary of the original language carries, the adaptation of the translation
comes. Localization is for the translated terms to be according to the
contexts circulating in the second language and not according to the legal
system of the original language. Thus, the vocabulary in the original
language is understood and employed in Western countries in a way that
ensures the communication of the original meaning, while at the same time
the translation is localized according to the traditional standards and the
accepted language. An example of this is the translation of the word (_<S) to
virgin .«/_3</If we look at the word (virgin), we see that its meaning is
taken from the external context of the story of the Virgin Mary (peace be
upon her) mentioned in the Holy Qur’an. Also, choosing the word (register)
to be the translation of the word ( 5% is done on the basis that this word
is the most accurate since it is adopted contextualy.
Legal Translation Styles and Marriage Contract Translation
1. Precision Style and Economy of Expression

The method of accuracy and the method of the economy of
expression are mutually linked in that they both revolve around providing
an adequate and equivalent translation as it is required by the transferring of
the original meaning. The keyword to bear together the original meaning.
The translator works to add the word (marriage), which is not present in the
original term, so that the translator takes into account the accuracy in the
translation to express the economy of expression and accuracy at the same
time, instead of providing a definition and explanation to convey the
original meaning of the word in the first language. This illustrates the
economy of expression. Often the economy and accuracy of expression are
achieved through the use of some nouns that focus on facts, in addition to
real adjectives (Minor/ Major of Age), functional verbs with the noun
(Notarize (Publicize) Marriage), grammatical addition, (Delegated Proxy),
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and linguistic intensification (Minor/ Major of Age). These two methods are
most suitable for the translation of marriage contracts.
2. Anonymity method

This method depends on linguistic grammar, for example, using
certain formulas that focus on the job and not on people, for example, the
passive voice, and in the present tense, the use of the third person. The
researchers noticed that in translating the word (Ma’thoon), the translator’s
view of the job means that the external context is important with the lexical
context of the original text. Another formula is the use of infinitive when
commands are used.
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Suggested Solutions

1. There should be scientific visits between corresponding colleges, such as

Jannat National College and government colleges.

2. Holding training workshops and holding seminars and lectures showing

the correct legal translation mechanisms.

3. There should be cooperation and visits between the College of Law and

the College of Education for Human Sciences, which is represented in

holding workshops and scientific seminars, conducting joint research and

getting to know the official advisory offices that would prepare this topic.

In order for the legal translator to be successful in performing his/her task in

translating the legal text entrusted to him, he must be characterized by

certain things, most notably are the following:

1. The legal translator must have sufficient experience and sufficient

information about the language from which he wants to translate, and this

experience does not come immediately, but rather requires a long time

during which the translator acquires translation skills.

2. S/He must have general knowledge of the translation rules in general,

and the legal translation rules in particular, in order to translate texts

according to these rules.

3. S/He must have in his/her mind a large collection of legal terms that help

him/her master legal translation, and s/he must also use special dictionaries

in legal translation while s/he is performing the translation process.

4. S/He should also do the translation in a formal, simple manner, in order

to make the text flexible and easy to understand, so that the party through

which it is addressed can understand it.

5. The translator must possess general dictionaries, and special dictionaries

for legal translation terms, and these dictionaries must provide an

explanation of these terms.

6. S/He must be able to fulfil promises and abide by the deadlines he gives

to his clients because legal translation does not need any delay.

7. Review the translation: The translator must be careful to check the

translation s/he makes, in order to ensure that it is free from spelling errors.

dailad)

ANy dle gguall Jaledl zling g sagall 138 0l duiie & Lae W el aliall i
Jead (ras Laalig 3yall duaddll Clasleall ad A5 Hsals (5350 38 43) Cam diad Alglaa
sl b ¢85S dnaal Lol danill o (555 1385 Laginally dnslall D) e anill elc)
e Dol an i) 05 o o SUAT cAaenl&Y1 GlysY 1y 3Ll dea 5 ADA e 2y (s
tlgie Al Lgilal) Laa il Cligrea 23S jylas

13



Al-Adab Journal — Issue no (3) Vol. (143) (December) 2022 / 1444

Gliges s abl (e lalll o clallaadll GRS any bl G clallad) GBS
RS Lpra o Hald 09 o s Gomall 138 e syl iy Sy i gilal) Aaa sl
s (< Lgalainl e hals (6K o g clagin a3 sl c Slallaadl)
Cligaa il e_ﬂ O doad) (o dgel) A lia GRS axy tagRel) daa i Byda DAY
D8 (39S (oS3 palil) G il (Ao g DY L anyiall asis of cang GUIA caigilall das il
Legin Laa il e
AT (A ilal) Aan il Ciliga 5 yls abl (e Jsall G coilsll COOURT aay 2 il gall s Y
Al sl ) Ll e A il ay Adsn IS 058 A eyl 05 of am
oSallg
Conclusions
In conclusion, it appears to us from what has been presented that this
issue needs to be shed light on, as well as an attempt to avoid it, as it may
lead to catastrophic matters affecting the personal information of the
individual person, especially those who bear the burden of alienation. Thus,
we see that legal translation is of great importance, as it is the way through
which academic documents and papers are translated. Therefore, the
translator must be able to overcome all the difficulties of legal translation.
These are like:
1. Difference in terminology between languages: the difference of
terminology between languages is one of the most important and most
prominent obstacles to legal translation, and in order for the translator to
overcome this obstacle, s/he must be able to know all the terms between the
two languages that s/he translates between them, and s/he must be able to
use them well.
2. The difference in contract translation methods: The difference in the
formulation of contracts between countries is one of the most important and
main obstacles to legal translation. Therefore, the translator must review the
laws between the two countries in order to be able to translate between
them.
3. Different laws: The difference in laws between countries is one of the
most important and main obstacles to legal translation. Therefore, the
translator must be familiar with the law of each country that wants to
translate from its language into another language and vice versa.
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https://learnenglish.nu/english-learning-language.php?english-
learning=1117
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