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Abstract:

Joseph Schacht devoted a large part of his professional life to
studying the beginning of the history and development of Islamic
jurisprudence.His thesis on the formation of Islamic jurisprudence,
where the Prophetic Sunnah played a decisive role, formed the basis
for subsequent research on the subject itself, it possesses in addition
all the advantages of deep thought and originality.Some of the
responses were directed towards Schacht's thesis, and were sometimes
very critical. Some even accused him of promoting "misconception
on the position of jurisprudence in Islam and giving it little attention
to the Qur’anic legislation. Those critics confirm that Schacht supports
a view that clearly deviates from the prevailing belief of the majority
of Muslims. On the other hand, some scholars have greatly admired
Schacht's thesis. His silent argument, back-projection, and common-
link theories represented the lines for his thesis, which won great
praise among the most prominent scholars, both Orientalists and non-
Orientalists alike.In order to understand Schacht's life and the
importance of his works and scientific results as a great Orientalist,
especially as far as his contribution to the study of Islamic
jurisprudence, the first section of this study is devoted to discuss his
background, personality, professional life and his work.The second
section deals with Schacht's main thesis on the formation of Islamic
jurisprudence.On the contrary from the prevailing belief, Schacht
assumes that jurisprudence did not originate in the life of the Prophet
Muhammad (PBUH), and that popular practices and the
administration of the Umayyads was the starting point of the
formation of jurisprudence. In order to support his basic hypothesis,
Schacht traces authenticity of the concept of the Sunnah, which played
- as he said - an important role in the formation of jurisprudence.
Schacht concludes with certainty that the Sunnah the Prophethood was
formed by later generations that had nothing to do with the Prophet
himself.
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Gibb, H. A. R. (1951), review of “The Origins of Muhammadan Jurisprudence”,
by: Joseph Schacht, in: Journal of Comparative Legislation and International Law,
Published by: Cambridge University Press, Vol. 33, No. 3/4, p.114.
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Hourani, F. George (1970), “Joseph Schacht, 1902-1969”, Journal of the
American Oriental Society, Vol. 90, p.163.
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Schacht, Joseph (1923), Khassaf's Kitab al-hiyal wa [-makharij, Orientbuchhandl.
Lafaire, Hanover.
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®) Schacht, Joseph (1957), “An Unknown Type of Minbar and its Historical
Significance”, In: Ars Orientalis, vol. 2, Pp.149-174.

Yy


http://opac.regesta-imperii.de/lang_en/autoren.php?name=Schacht%2C+Joseph
http://opac.regesta-imperii.de/lang_en/anzeige.php?aufsatz=An+Unknown+Type+of+Minbar+and+its+Historical+Significance&pk=734955
http://opac.regesta-imperii.de/lang_en/anzeige.php?aufsatz=An+Unknown+Type+of+Minbar+and+its+Historical+Significance&pk=734955
http://opac.regesta-imperii.de/lang_en/anzeige.php?zeitschrift=Ars+orientalis

2 1EEE/ p VoYY (O1p3) 1£0 sl / Ola¥! Axe

i85yl Studia  Islamica idsa guul e (2Y44+.-14+41) Brunschvig
VAT A Lgia lawal sl g Lyl
(ALl Jas LY

O Sag . cual slabes 5 adee Bl (JseaVl) 40i€ dadie 3 ciala Cajiel
—YAeA) David Samuel Margoliouth cisde )l disaa 2y (53S8Y) (3 ydiadl)
Buas deguhall Jlac Y1 laind (aa R OIS (e eﬁyb Js¥l o (a8
dgs oo () (Schacht, 1959, p.v'dsla Sae (e ST dkylay o ilall Gl
BES (2)AYY=VATY) Henri Lammens oaeY (gyia Sealdl 3pineall i (gl
AL Jadis Moyl aall Al puaally il L0 Cus e ccala e
Gotthelf  Bergstrasser uljday calgise @u‘y\ Bidl) Liadl (ygagall
(" gl amall 3 AV lsha 454" tcals JB LS 4 ¢(2) ATY-) AAT)

Al pedl aaaY) Al Allacly Ll Caagall 4D (0 Aig Risn i 20
saa oLl dae i) alsil) (o il il 3 ) ULy diil) daphay dmis

Byl ailiy e aie il cald K G palill e ey - oad daals 8 sasls

Wadic ) i) A )l jobaall Ge Tasl s odsla e 3 piuall ((dndadll Q) ) ohaill) (S aad )

b (DY) sl ) dadia) 5 (aiadll 48l J gaal) 43S 8 cals
Margoliouth, D. S. (1914), The Early Development of Mohammedanism, Williams
& Norgate, London. )

PSS G (S TS 8 Al (i) g laaaie ) 3l cuiaY (5 yin il aal e )
Etudes sur le siecle des Omayyades, (1930); Fatima et les filles de Mahomet,
(1912); Islam, Beliefs and Institutions, trans. Sir E. Denison Ross (1929); La Cite
arabe de Taif a la veille de ['hegire, (1922); La Mecque a la veille de I'hzegire,
(1924); L'Arabie occidentale avant I'hegtre, (1928); Le Berceau de I'lslam,
(1914); Le Califat de Yazid ler, (1921); “Le Caractere religieux du 'tar' on
vendetta ehez les Arabes preislamistes”, (1925); "Les Hial dans le droit
musulman”, Al-Afachng xxix (1031): 641-6. (Becker, 1913, p.265).

sl (saaadll 4@l J geal) als Gy ga S il jilia  cuin ) L @
Bergstrasser, Gotthelf & Joseph Schacht (1935), Grundziige des islamischen
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Bergstrasser, Gotthelf (1931), “Zur Methode der Figh-Forschung”, Islamica,
No.4, Pp.283-294. )
S el e B als iy Waaaie) () dsis s s @i Jlaef any @)
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